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There remains one question only. How is the government to be compensated
for the expense and trouble to which it has been placed by the willful deceit
of the claimant’s agent? The answer is equally obvious. If the claimant is
to be privileged to realize on these goods it should be permitted to do so only
on terms which will compensate the government for its loss aforesaid.

Therefore, let a decree for the forfeiture of the goods be entered providing,
however, that the same may be reshipped out of the country under the super-
vision of the Department of Agriculture, or its designated representative, which
supervision shall be at the cost of the claimant, on condition that the claimant
also pay the sum of three hundred dollars into the Treasury of the United
States in lieu of costs hereof, or else the forfeited merchandise shall be
destroyed.

On September 24, 1937, a decree was entered in accordance with the opinion.

HARRY L. BROWN, Acting Secretary of Agriculture.

27837. Adulteration of blackberry preserve. U. 8. v. 24 Cases, each containing
among other products, one or two cans of Blackberry Preserve, De-
fault decree of condemnation and destruction. (F. & D. No. 39305.
Sample Nos. 23974-C, 36153-C.)

Examination showed that the blackberry preserve in this shlpment was made
from moldy blackberries.

On May 20, 1937, the United States attorney for the District of Montana, acting
upon a report by the Secretary of Agriculture, filed in the district court a libel
praying seizure and condemnation of 24 cases, each containing among other
products one or two cases of blackberry preserve, at Missoula, Mont., alleging
that the article had been shipped in interstate commerce on or about December
21, 1936, by Eyres Transfer & Warehouse Co. from Seattle, Wash., and charging
adulteration in violation of the Food and Drugs Act. The cases were labeled
in part: “School Boy * * * Preserves Packed for The Rogers Co.” The
blackberry preserve was labeled in part: “School Boy Brand Pure Blackberry
Preserves Distributed by the Rogers Co., Seattle.”

The blackberry preserve was alleged to be adulterated in that it consisted in
whole or in part of a filthy, decomposed, and putrid- vegetable substance, moldy
blackberries.

On July 30, 1937, no claimant having appeared, judgment of condemnation
was entered and the product was ordered destroyed.

Harry L. Brown, Acting Secretary of Agriculture.

27838, Adulteration of raisins. U, 8. v. 2,100 Boxes of Seedless Ralsins. Decree
of condemnation. Product released under bond conditioned that it be
gl;i%g gf) the deleterious ingrediemt. (¥. & D. No. 39357. Sample No.

This product was found to contain hydrocyanic acid in an amount which
might have rendered it injurious to health.

" On April 9, 1937, the United States attorney for the Eastern District of

Pennsylvania, acting upon a report by the Secretary of Agriculture, filed in the

district court a libel praying seizure and condemnation of 2,100 boxes of seedless

raisins at Philadelphia, Pa., alleging that the article had been shipped in inter-
state commerce on or about October 26, 1936, by the Bonner Packing Co. from

Stockton, Calif., and charging adulteration in violation of the Food and Drugs

Act. The article was labeled in part: (Packages) ‘“Bonner’s Seedless Raisins.”

It was alleged to be adulterated in that it contained an added poisonous and
deleterious ingredient, hydrocyanic acid, which might have rendered it injurious
to health.

On September 28, 1937, the Bonner Packing Co., Stockton, Calif., having
appeared as claimant for the product, a decree of condemnation was entered
containing a provision that it might be released under bond conditioned that it
should not be disposed of until freed of the deleterious substance.

HarrY L. BrRowN, Acting Secretary of Agriculture.

27839. Adulteration of canned peas. U. S. v. 403 Cases and 402 Cases of Canned
Peas. Default decrees of condemnation and destructicon. & D.
Nos. 39372, 39388. Sample Nos. 32845—C, 32850-C.)
This product was weevil-infested.

- On April 15 and April 17, 1937, the United States attorney for the District
of Oregon, acting upon reports by the Secretary of Agriculture, filed in the dis-
trict court libels praying seizure and condemnation of 805 cases of canned peas
at Hillsboro, Oreg., alleging that the article had been shipped in interstate com-
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merce to Vancouver, Wash., in part on or about March 25, 1937, by the Western
States Grocery Co. from Portland, Oreg., and in part on or about April 3, 1937,
by the Ray-Maling Co. from Hillshoro, Oreg.; that both shipments had been
returned by the consignee on or about April 5 and April 8, 1937, respectively, and
that it was adulterated in violation of the Food and Drugs Act. The article
was labeled in part: (Cans) “Raycroft Garden Run Sweet Peas [or “Raycroft
Sweet Peas”] * * * Distributed by Ray-Maling Company, Inc. Hillsboro,
Oregon.”

The article was alleged to be adulterated in that it consisted wholly or in part
of a filthy vegetable substance.

On September 9 and September 25, 1937, no claimant having appeared, judg-
ments of condemnation were entered and the product was ordered destroyed.

Harry L. BrRowNn, Acting Secretary of Agriculture.

27840, Misbranding of butter. U. 8. v. Commercial Creamery Co. Plea of nolo
contendere. Fine, $50. (F. & D. No. 39493. Sample No. 24093-C.)

This product was short of the declared weight.

On July 8, 1937, the United States attorney for the Eastern District of Wash-
ington, acting upon a report by the Secretary of Agriculture, filed in the district
court an information against the Commercial Creamery Co., a corporation, Spo-
kane, Wash,, alleging that on or about November 27, 1936, the defendant sold
and delivered to Swift & Co. at Spokane, Wash., a quantity of butter under a
guaranty that it was not adulterated or misbranded in violation of the Food
and Drugs Act; that on or about December 3, 1936, a portion of the said butter
in the identical condition as when it was received, was shipped by Swift & Co.
from the State of Waghington into the State of Idaho; and charging that it was
misbranded in violation of the Food and Drugs Act. The article was labeled in
part: (Wrapper) “Swift’s Brookfield Butter * * * 11b. Net Weight * * *
Distributed by Swift & Company * * * Chicago.”

It was alleged to be misbranded in that the statement “1 1b, Net Weight” was
false and misleading, and was borne on the wrappers so as to deceive and mis-
lead the purchaser since they contained less than 1 pound net weight.

On September 7, 1937, a plea of nolo contendere was entered on behalf of the
defendant and the court imposed a fine of $50.

Harry L. BrowN, Acting Secretary of Agriculture.

27841. Adulteration of pecan meats, T. S. v, 8 Cartons of Pecan Halves. Default
decree of condemnation and destructiom. (F. & D. No. 39565. Sample
No. 9579-C.)

This product was in part decomposed and rancid.

On May 5, 1937, the United States attorney for the Southern District of
California, acting upon a report by the Secretary of Agriculture, filed in the
district court a libel praying seizure and condemnation of eight cartons of pecan
halves at Los Angeles, Calif., alleging that the article had been shipped in
interstate commerce on or about May 16, 1936, by E. M. Zerr & Co. from San
Antonio, Tex., to San Francisco, Calif., and had been transhipped to Los An-
geles, Calif,, and charging adulteration in violation of the Food and Drugs Act.

The article was alleged to be adulterated in that it consisted wholly or in part
of a decomposed vegetable substance.

On September 11, 1937, no claimant having appeared, judgment of condemna-
tion was entered and the product was ordered destroyed.

Hagry L. BrownN, Acting Secretary of Agriculture.

27842, Adulteration of raisins. U. 8. v. 125 Boxes of Raisins, Default decree
of condemnation and destruction. (F. & D. No. 89649. Sample No.
42020-C.)

This product contained evidences of insect and worm infestation.

On May 24, 1937, the United States attorney for the Western District of Vir-
ginia, acting upon a report by the Secretary of Agriculture, filed in the district
court a libel praying seizure and condemnation of 125 boxes of raisins at Dan-
ville, Va. Subsequently an amendment to the libel was filed. It was alleged
in the libe]l as amended that the article had been shipped in interstate com-
merce on or about October 23, 1936, by the Sunland Sales Cooperative Associa-
tion, Fresno, Calif.,, and that it was adulterated in violation of the Food and
Drugs Act. The article was labeled in part: “Cal Ray Three Crown Muscat
Layer Raisins, Packed by the El Mar Packing Co., Fresno, Calif.”



